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Opi nion by Simrs, Adm nistrative Tradenmark Judge:

Gregory L. Horne (applicant) has appealed fromthe
final refusal to register the mark | NTERCEPTOR ID for a
tel ephone call nonitor that diverts calls from unknown
persons to an audi o recorder.! The Exami ning Attorney has
required a disclainmer of the word “1 NTERCEPTOR' because of

her contention that this word is nerely descriptive of

! Application Serial No. 75/783,734, filed August 19, 1999, based
upon applicant’s bona fide intention to use the mark i n commerce.
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applicant’s goods. See Section 6(a) of the Act, 15 USC
81056(a). Applicant and the Exam ning Attorney have
submtted briefs, but no oral hearing was requested.

It is the Examining Attorney’ s position that, in view
of the neanings of the words “intercept” (“to stop,
deflect, or interrupt the progress or intended course of”)
and “interceptor” (“one that intercepts.”)? and the nature
of applicant’s goods, which “intercept” or divert a cal
froman unknown person to a recorder, the term
“I NTERCEPTOR” in applicant’s mark is merely descriptive of
a quality, characteristic, feature or purpose of
applicant’s goods. |In other words, the Exam ning
Attorney’s contends that applicant’s product bl ocks or
intercepts an inconmng call froman unrecogni zed tel ephone
nunber and diverts that call to a recorder. The Exam ning
Attorney maintains that the rel evant public would
i mredi ately understand the nature of applicant’s goods from
the word “I NTERCEPTOR' in applicant’s mark.

Applicant, on the other hand, maintains that the word
‘I NTERCEPTOR’ in his mark is only suggestive because
pur chasers nust use sone imagi nation or thought in order to

determine the attributes of applicant’s goods. Applicant

2 American Heritage Dictionary of the English Language (3" ed.
1992) .
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argues that, even if the word conveys sone idea of the
gquality of applicant’s goods, the term “|I NTERCEPTOR" is so
vague that it does not imedi ately convey infornmation
concerni ng applicant’s goods with any degree of
particularity.

The word “interceptor” is too vague to

convey information about Applicant’s goods

with the requisite degree of particularity.

In the context of applicant’s goods,

“interceptor” could suggest a device which

conpletely stops all inconing tel ephone

calls. “Interceptor” could suggest a device

which interrupts, or intercepts, an ongoing

t el ephone call when a second incon ng cal

is received. O “interceptor” could suggest

a device which nerely intercepts the

identity of the incomng caller and displays

the caller’s tel ephone nunber. These are

just a few of the many concepts the word

“interceptor” could possibly suggest in the

context of Applicant’s goods.
Applicant’s brief, 3-4. \Wile applicant states that “the
devi ce perfornms sonme tasks which could possibly be
considered ‘intercepting,’” the function of the device is
to filter or to screen calls, according to applicant.
Applicant maintains that registration will not inhibit
conpetition because the term “I NTERCEPTOR’ is not comonly
used to describe tel ephone call nonitoring and screening
devices. In sum it is applicant’s position that the

Exam ning Attorney has not nmade out a prima facie case and

t hat any doubt should be resolved in favor of applicant.
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In response to these argunents, the Exam ning Attorney
mai ntains that the fact that applicant nmay be the first and
only user of a nerely descriptive termdoes not justify
regi stration

Upon careful consideration of this record and the
argunents of the attorneys, we agree with applicant that
the word “I NTERCEPTOR’ in his mark is only suggestive of
the function or purpose of his tel ephone call nonitors.
Applicant’s devices are intended to recogni ze whet her an
incomng call is froma preprogrammed nunber and, if it is
not, to record that call. Applicant’s nonitors act as
screeni ng devices to separate calls that are allowed to
ring and those that are recorded. Unrecognized incom ng
calls are not conpletely “intercepted” or “stopped”; they
are nerely diverted to a recorder. The term “| NTERCEPTCR,”
in our opinion, only hints, somewhat inaccurately, at the
screening function of applicant’s call nonitors and does
not i mredi ately convey or describe a feature or function of
t he goods.

We also note that there is no evidence that others have
used this termto describe their simlar devices. Finally,
if there is doubt on the question of nere descriptiveness,
and we confess that this case presents such a doubt, that

doubt rnust be resolved in favor of publication. See In re
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Intelligent Medical Systens Inc., 5 USPQ2d 1674 (TTAB 1987)
and cases cited therein.

Deci sion: The requirenent for a disclainer is reversed.




Ser. No. 75/783,734




